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Working Together While Getting Divorced: What You Should Know 
 
When divorce involves a child with special needs, the first consideration is non-financial, really. 
It’s keeping communication open and civil. It’s important that the divorcing couple isn’t fighting 
against the best ways to benefit their child. 
 
Often in a divorce, spouses try to get the upper hand, especially if the split is acrimonious. One 
spouse may not be able to refrain from lobbing sarcastic barbs at the other, or one spouse may 
not want to pay alimony and child support even if affordability isn’t an issue. Emotions are raw 
and issues haven’t been worked out. Instead, they should be working together to help ensure the 
child’s needs are met. And their financial strategies, though separate now, should do the same. 
Getting their financial strategies in order will benefit them all, but especially their child. 
 
Sometimes further intervention is necessary. If one spouse refuses to be involved with planning, 
the other can consider taking court action. Your divorce attorney, along with a financial 
professional and attorney skilled in serving people with special needs can help you navigate the 
process. They’ll help you review your present and future needs, determine costs, draw up 
necessary petitions, help you complete paperwork, and more.  
 
Determining custody 
Put your child first when making decisions about custody. Who’s been the primary caregiver? 
Who’ll be able to provide the best care now? Will shared custody be too disruptive to a child 
who depends on routine structure in his or her life? This is also a good time to consider 
guardianship. Will the child be capable of independent care when he or she is a legal adult? If 
not, you’ll need legal guardianship to make legal and medical decisions for your child. 
 
Child support 
Once you’ve determined the best custodial arrangements, work with your divorce attorneys and a 
special needs attorney to develop agreeable child support arrangements. Caring for a child with 
special needs involves extra expenses, typically borne by the custodial parent. Anticipate these 
expenses, thinking ahead to future needs such as educational costs or modifications to your home 
or car as your child ages. What supports (such as occupational or physical therapy) does your 
child receive? What supports will be provided in the future? Assign dollar values to these needs 
so your child support payments cover the costs. Also decide how unforeseen or overlooked 
expenses will be handled. Your divorce attorneys can help you work out these issues and 

Provided by Michael J Sousou, a SPECIAL CARE PLANNER Coastal 
Financial Strategies, courtesy of Massachusetts Mutual Life Insurance 
Company (MassMutual).  Local sales agencies are not subsidiaries of 
MassMutual or its affiliated companies. 



 

2 
 

document your decisions. Some state laws allow for the continued care (child support and 
alimony payments) of a person with special needs throughout adulthood. Check your state laws. 
If continued care is not provided by law, and your child will need financial support as an adult, 
have it written into your divorce agreement. 
 
Alimony 
Often a divorce agreement will include alimony payments, especially if one parent will stay 
home to care for a child with special needs. The potential cost of hiring a caregiver, either skilled 
(someone with a specialized degree and/or training) or unskilled (an individual to provide 
personal assistance in eating, bathing, dressing, etc.), is calculated into the alimony amount. In 
essence, the caregiving spouse is compensated for giving care, and if at some point the spouse 
gets a job, funds will be available to help pay for a caregiver. 
 
Education 
Financial support for educational expenses should be included in the divorce agreement. 
Additionally, be aware that only one parent’s signature is needed on an IEP [Individualized 
Education Program], so if both parents want to be included in decisions, the special education 
administrators must be notified that two signatures are needed. Be sure to discuss this change 
with your divorce attorneys so your divorce agreement states how expenses incurred for 
recommendations made in an IEP will be shared. 
 
Estate planning 
An attorney experienced with special needs planning is a vital partner in handling your divorce. 
If, as a married couple, your estate plan included a special needs trust (SNT, often a third party 
trust), you should consider setting up separate SNTs instead. A good attorney helps ensure the 
legal aspects of the spouses’ plans are aligned to protect, not harm, their child’s eligibility 
requirements for government benefits such as Supplemental Security Income (SSI) (2). 
 
The divorce agreement is revisable 
Are you already divorced? If you have a written divorce agreement that doesn’t include your 
child’s financial interests, meet with your team of experts – your divorce attorney or a special 
needs attorney – to determine if changes are needed. Many divorce agreements provide support 
for children only up to age of majority. Your child may need more than that, and you may see 
other issues you didn’t realize when your agreement was first written. 
 
(2) For information about SSI go to http://www.ssa.gov/ssi/. Information is available by telephone, mail, in 
person at an office. The toll-free number is 1-800-772-1213. 
 
The information provided is not written or intended as specific tax or legal advice. MassMutual, its 
employees and representatives are not authorized to give tax or legal advice. Individuals are 
encouraged to seek advice from their own tax or legal counsel. 
 
(1) The Special Care Planner, a title used by MassMutual financial professionals, who have received 
advanced training and information in estate and tax planning concepts, special needs trusts, government 
programs, and the emotional dynamics of working with people with disabilities and other special needs 
and their families. The certificate program was offered by The American College in Bryn Mawr, PA, 
exclusively for MassMutual financial professionals. Additionally, a designation of Chartered Special 
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Needs Consultant (ChSNC™), which evolved from the certificate program, is now offered through the 
American College for financial professionals. MassMutual financial professionals who have completed 
the certificate program, or received the ChSNC designation can use the Special Care Planner title. 
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