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The Legal Side of Financial Strategies 

Creating a financial strategy is smart, practical, and satisfying, especially when a family member 
has special needs. A sound financial strategy takes your family’s current and future needs into 
consideration. Not only does it incorporate ways to manage income and expenses, accumulate 
wealth, and save for college and retirement, but it includes legal instruments like wills and trusts 
to ensure your family’s well-being. Here's a summary of some of those legal instruments for you 
to consider: 
 
Wills 
A will is a document stating what you wish done with your assets after you die. Without a will, 
your assets are distributed according to the laws of your state. Creating a will allows you to: 

• bequeath your estate as you desire, giving to specific people, organizations, and charities, 
• provide for your family member with special needs in a way that won’t jeopardize 

government benefits he or she may receive currently or in the future, 
• name guardians for your children, 
• reduce estate settlement administration time and expense, and 
• name the executor of your estate. 

Powers of Attorney 
A power of attorney (POA) is a document authorizing one person (the agent) to manage the 
finances or health care of another (the principal). There are five types, each providing specific 
direction regarding how and when authority can be used. For example, a durable or medical POA 
can enable a parent to have continued access to medical information and make decisions 
regarding medical care after the child becomes a legal adult. Without this authority, the Health 
Insurance Portability and Accountability Act (HIPAA) of 1996 could prevent parents from this 
access. A POA must be worded precisely to avoid misuse of the power you give and to ensure 
the document works in conjunction with your financial strategy. Your financial and legal 
professionals, as well as certain others on your team (your accountant, banker, social services 
representatives, medical providers, your agents/proxies, and the person with special needs, 
depending on competency) should be aware of your intent regarding care, where original 
documents are kept, who’s been given authority, and when authority is revoked. Be prudent in 
authorizing someone to act on your behalf, and be diligent about notifying others when you 
rescind that power. There’s no way to verify if a person has authority except with the document 
issued, and there’s no central system to check if a POA is rescinded. 
 
Trusts 
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A trust is an arrangement by which property is held by one party (the trustee) to benefit someone 
else (the beneficiary). Different types of trusts suit different needs and may have different tax 
implications. A trust created to benefit a person with special needs can: 

• receive assets, such as an inheritance, a court settlement, an insurance claim payment, 
gifts of money, or life insurance proceeds,  

• protect current or future government benefits, and 
• pay for medical care, special equipment, education, entertainment, transportation, and 

more. 
Your financial professional can work with your attorney to help you review your trust options, 
whom to name as successive beneficiary(ies) who’ll inherit trust funds when the trust beneficiary 
dies, and whom to name as trustee(s). Trustees could be friends, relatives, or professionals (such 
as attorneys, accountants, or bank/trust company representatives), or a combination. 
 
Medical directives 
Medical directives authorize someone to be your health care proxy or agent. Types vary by state 
and include health care proxy, living will, durable (or medical) power or attorney, and 
guardianship. Directives are especially valuable to clarify a person’s wishes regarding 
resuscitation or life support, or in times of illness or injury (a fall, accident, or emotional/mental 
breakdown) causing unconsciousness, confusion, or mental impairment. They are useful whether 
the medical situation is temporary or long-term. A financial professional and attorney 
experienced with special needs can help you decide which to use and ensure that the document 
wording is HIPAA compliant; otherwise, your proxy/agent will have the authority you’ve given, 
but won’t be allowed access to information they need to make medical decisions for you. 
 
Guardianships 
A guardianship (or conservatorship) is a legal appointment made by the court for one or more 
persons to oversee the financial and/or personal affairs of another person. What it’s called and 
how it’s structured varies by state law. If your child with special needs is approaching legal 
adulthood and you feel he or she may not be able to make certain legally-binding decisions 

(financial, medical or both) without help, you should consider guardianship.  
 
Decide what’s right for you 
Consider your complete financial picture and the needs of your family. Don't be intimidated by 
the perceived complexity or expense of legal instruments. The right legal strategies can be cost-
effective, and a good team – to include a financial professional and attorney with special needs 
experience – who can walk you through your options and answer your questions. Won't you have 
peace of mind knowing you have planned for your family's future? 
 
The information provided is not written or intended as specific tax or legal advice. MassMutual, its 
employees and representatives are not authorized to give tax or legal advice. Individuals are 
encouraged to seek advice from their own tax or legal counsel. Individuals involved in the estate 
planning process should work with an estate planning team, including their own personal legal or tax 
counsel. 
(1) The Special Care Planner, a title used by MassMutual financial professionals, who have received 
advanced training and information in estate and tax planning concepts, special needs trusts, government 
programs, and the emotional dynamics of working with people with disabilities and other special needs 
and their families. The certificate program was offered by The American College in Bryn Mawr, PA, 
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exclusively for MassMutual financial professionals. Additionally, a designation of Chartered Special 
Needs Consultant (ChSNC™), which evolved from the certificate program, is now offered through the 
American College for financial professionals. MassMutual financial professionals who have completed 
the certificate program, or received the ChSNC designation can use the Special Care Planner title. 
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